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BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Statement of Issues Against: 

FREDRICK JAMES LOPEZ Case No. 2012 - 486 

Applicant for Registered Nurse License OAH No. 2012030829 

Respondent 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board 

of Registered Nursing, Department of Consumer Affairs, as its Decision in the above 

entitled matter. 

This Decision shall become effective on August 30,2012. 

IT IS SO ORDERED July 31,2012. 

Raymond MalleI, President 
Board of Registered Nursing 
Department of Consumer Affairs 

. State of California 
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1 'KAMALA D. HARRIS
 
Attorney General of California
 

2 ARTHURD. TAGGART' 
i Supervising Deputy Attorney General i. 

3 STERLING A. SMITI'1 
Deputy Attorney General 

l 4 State Bar No; 84287 
. ,1300 I Street, Suite 125, 

1 5 P.O. Box 944255 
I Sacrarnento, CA 94244-2550
 

6
 Telephon'e: (916) 445-0378' 
J ,Facsimile: (916) 327-8643 I 

7 'Attorneys for Complainant· 

8 . BEFORE THE 
, ' BOARD OF REGISTERED NURSING, 

9 DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA' 

10 II---------~---------____,
 

11 . In the Matter of the ,Statement of Issues , 
Ag.ainst: . 

12 
FREDRICK'JAMES LOPEZ 

13 1926 N. Cedar Court 
Visalia, CA 93292 

lA' 

15 Respondent. 
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Case No. 2012-486 

OAB No. 2012030829 
, , 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between'the parties to the above
18 

entitledproceedings that the following :l11atters are true; 

! 
19 

PARTIES 
, 20 

I., Louise R. Bailey, M.Ed., RN (Complainant) is the Interim Executive Officer ofthe 
1 r 21, 
,I Board of Registered Nursing. She brought this action solely in her official capacity and is ' , 

I, 
22 

rep;esented in this matter by Kamala D. Harris, Attorney General of the, State of California, by 
23 

, 
24 

Sterling A. Smith, Deputy Attorney General. 

i 

I ' 25 
2. Respondent Fre~rick J~nes Lope~ (Respondent) is representing himself in 'this 

proceeding and has chosen not to ~xercise his right to be 'represented by coun~el. . 
26 

I 
I 27 

/11 .:. ". 

I 28 
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3. On or about March 28,2011, Respondent filed an,application dated March24, 2011, 

with the Board of Registered Nursing to 'obtain a Registered Nurse License. "
 

JURISDICTION
 

4. Statement ofIssues No. 2012-486 was filed before the ~oard'ofRegisteredNursing 

(Board), Department of Consumer Affairs,. and is currently pending against Respondent. The 

Statement of Issues and all other statutorily required documents were properly served on 

Respondent ori February 23,2012. Acopy'of Statement ofIssues No. 2012,:-486 is attached as' 

' exhibit A and incorporated herein by reference. 

ADVISEMENT AND 'WAIVERS 

5. Respondent has carefully read, and understands the' cl,1arges and allegations in' 

Statement of Issues No. 2012-486., Respondent has also carefully read, a'no understands the, 
. . .	 . . 

effects ofthis Stipulated Settlemeni: and Disciplinary Order., 
. 

6. 
, 

'Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on ,the charges and alle,gations in the Statement of Issues; the right 'to be represented by' 

counsel at his own expense; the right to confront and cross-~xamine,'the witnesses ,against him; 

the right to present evidence and to testify on his own behalf; the right to the issuance of 

17- subpoenas to compel the attendance of witnesses' and the production of documents; the -right to 

18 reconsideration andcourt revieW of an adverse decision; and all other rights accorded by the ' 

19 ,Califomia Adulinistrative Procedure Act and other applicable laws.

'20 ' '7. R~spondent.vohintarily,knowingly, and intelligently waives and ~ives up each an'd 

;21 " eyeryright,setJorth ~ab9:V~· 

22 CULPABILITY 

23 8. Respondent admits the truth of e'ach and every charge and 'allegation in Statement of 

24 Issues No. 2012-486, 
. . . . 

25 ,9. Respondent agrees that his Registered Nurse License is subject to denial and he 
. '. . . . 

, , 

26 agrees to be bound by the Board's ,probationary terms as setforth in the Disciplinary Order below.
 

27 1/ /
 

28 / / /
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. CONTINGENCY 

10. This stipulation shall be subject to approval by the Board of Registered Nursing. 
.	 , 

Respondent understands and agrees that counsel for Complainant and the staff obhe Bbar~ of 

Registered Nursing may commuilicate directly 'with the Board regarding' thi~ stipulation and .. 

. settlem~nt, without notice to or participation by Respondent By signingthe stipulation, 

. Respondent understands and agr'ees that he may not withdraw his agreement Or seek to rescind the 

.stipulation prior to the time' the Bbardconsiders and acts upon it. If the Bo.ard fails to adopt this 
.	 . 

stipuiation as its pec~sion and Order, the Stipulated Settlement and Disciplinary Order s~all be of. 

no force or effect, except.fcirthis paragraph, it shall'be inadmissible in any lega~ action between 
.	 . 

the parties, and the Board shall not be disqualified from further action by ~aving considered this 

·matter. 

.11. .Jhe parties understand and agree that facsimile copies of this'Stipulated Settlement
 

and Disciplinary Orq.er, including facsimile signatures thereto, shall'have the same force and
 

effect as the originals.
 

12. Thi~ Stipulated Settlement and Disciplinary Order is intended by the parties to be an' 

integrated writing representing the 'complete, final, and. exclusive embodiment of their ·agreement. . 

It supersedes any and all prior or contemporaneous agreements; understandings, discussions, ..	 '. 

negotiations, and commitments (written or oral}. This Stipulated Settlement and Disciplinary 

Order ~nay not be altered, amended, modified, supplemented, or otherwise changed exceptby a 

writing executed ~Y an authorized representative of each of the parties. 
.	 . 

.; I) ' __ In consi~erat~C?l1 :0f. th~foreg.o~ngadmissions and stipulations, the parties .agree that 

the Board may, without f~ernotice or formal proceeding, issue and enter the following 

Disciplinary Order; 

DISCIPLINARY ORDER 

IT IS HEREBY ORPERED that the application of Respondent Fredrick James Lopez for 

licensure is hereby granted. Upon successful completion of the licensure examination and all
 
- .
 

other licensing requirements, a license shall be issued to Respondent. Said license shall
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immediately be revoked, the order of revocation stayed andR~spondent placed on probation for a 
,	 . 

period of trn:ee (3) years on the conditions set forth below.
 

Severability Clause. Each condition ofprobati.on contained herein is a 's~p~ate alld
 
;' ... ', 

distinct condition. If any condition ofthis Order, .or ·any application thereof, is declared. . 

unenforceable in whole, in part; or to any. exten~, the remainder ofthis Order,and a.l;l other' 

applications thereof, shall not be affected. Each condition of this Order shall separately be valid 

and enforceable to,the fullest extent permitted.bY law. 

1. Obey All Laws. ,Respondent shall obey all federal,state and local laws. A full and 

detailed account of any and ali violations of law shall be reported by Respondent to the Board in 
. . ' 

writing within'seventy-two (72) hours of occurreIlce.· To permit monitoring of compliance with. 

this condition, Respondent shall submit completed fingerprint forms and fingerprint fees within 

45 days of the effective date ofthe decisioIl"unless previously submitted as part of the licensure 

application process. 

Criminal Court Orders: IfRespondent is under crilIl:inal court orders, including 
. ".	 . 

probation or parole, and the order is violated, this shall be deemed a violation of these probation 

conditions,: and may result in 'the filing of an accusation andlor petition to revoke probation., 

2." Comply with the Board's Probation Program. Respondent shall fully comply vyith 

, the conditions 6fthe ~robation Program established by the Board and cooperate with 

representatives of the Board in its monitoring and investigation of the Respondent's compliance 

with the ~oard's Probation Program. 'Respondent shall inform the Board in writing within no 
more,~~a~ .15. days Qf any add!"ess change and shall at all tim,es maintain an active, current license 

statuswith the Board, including during any period of suspension., 
. . 

Upon successful completion of probation; Respondent'slicense shan be funy restored. 

'3., Report in ~erson:. Respondent, during the period of probation; shall appear,'in 

person at interviews/meetingsas directed by the Board or'its designated representatives. 

4, ,Residency, Practice, or Licensure Outside of State: Pe;riods of residency' or 

, practice as.a registered nurse outside of California shall not apply toward a reduction ofthis 

probation time period, Respondent's probation is tolled, if and when he resides outside of 
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California. Respondent must provide 'Written notice to the Board within 15 ~a:ys of any change of 

residency or practice outside the state, and within· 30 days prior tore-establishing reside~cy or 

returning to practiee.in' this state. 

'. 'Respondent shall provide ~ list of all states and territories where he has ever been 1i9-ensed 

.as aregistered nurse, vocatiomil nurse, or practical nurse. ~esp()ndent shall furt~er provide' 

information ':regarding the status of each license and any changes in such license st~tus during the. 
. ' 

term of probation. Respondent shall inform the Board ifhe applies for or obtains a new nursing . . . . , 

license during the term of probation. 

5. Submit Written Reports. Respondent, during the period of probation, shall submit 

or cause to' be submitted such 'Yl'~tten reports/declarations and verification of actions.under 

. penalty of perjury, as required by the Board. These reports/declarations shall contain statements 

r~lative to R~spondent'scompliancewith all the conditions of the Board'sProhl1tion Program. 

Responderit shall immediately execute' all release of information fQrnis as may be tequiredby the 

Board or its representatives. 

'Respondent shal~ provide a copy of this Decision to the nursing' regulatory agency in every' 

state and territory' in which he has a registered nurse license. 

6. ',' Fun~tion as a Regis~ered Nurse. Respondent, during the period ofprobation, shall 

eng~ge in the practice of registered nursing in California for a minimum of24 hours per.week for 

.6 consecutive months or·as determined by the Board.. 

For 'purposesof compliance 'with the section, "engage in the practice of re~istered nursing" 

.In,ay in,clu¢e, ir~e~ app:r:o:v.ed by the Board, volunteer work .as a regi.stered IJ.ws,e, .or work in ~y 
~ . . .. . . _. "-' - ..... - -- .. ~.- -. _. - . . . . :. . -. - . 

non-dir.ect patient care position that requires licensure as a registered nurse. 
. . 

The Board may require that advanced pra~tice'nurses engage in advanced practice nursing 

for a minimum' of24 hours per week for 6 consecutive months or as determined by the Board.· 

If Respondent has not complied with this condition during the probationary term, and, 

Respondent has presented sufficient documentation ofhis.good faith efforts to comply with this . . . 

condition, and if no. other conditions have been violated, the Board, in its discretion, may grant an 

extensionofRespondent's probation period up to one year wi.thout.further hearing in order to 
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comply with this condition. During ~he one year extension, c:j.ll orig~nal conditions of probation ' , 

shall apply. 

7, Employment Approval and Reporting Requirements. Respondent shal,l obtain' 

prior approval from the Board before coinmencing or cOl1tinuingany employment, paid or 

voluntary, 'as a registered nurse. Respondent shall cause to be submitted to the Board all ' 

perf?rrriance evaluations and other employment related reports as a registered nurse lipon request, 

of the Board. 

Respondent shall provide a copy of this Decision 10 his employer and immediate 

supel~,!,isors prior to commencement of any nl,ll'sing' or ,other health ,care related employment. ' 
, , , 

In addition to the above, Respondent shall notify. the Board 'in writing within seventy-two, .. 

(72) hours after he obtains any nursing or other health care related employment. Respondent 

shall notify the Board ip writing within seventy-tWo (72) hours after he is terminated Or separated, 

regar~less of cause, from any nursing, or other health care relate~ employm~nt with a full 

explariation of the circumstancessurro,unding the temiination or separation. 

8,' Supervision. Respondent shall obtain pri~r approval.from the Board r~garding 

Respondent's'level of supe.rvision and/or coUaboration before commencing or continuing any 

employment as aregistered nurse, or,education and training that includes patient care. 

Respondent shall practice only under the direct supervision of a registered nurse in good" 

standing (no current 'discipline) with the Board of Registered Nursing, unless alternative methods 

of supervision and/or collaboration (e,g-., with an advanced practice nurse or physician) are 

approved, 
" 

" .Respondent's level of supervision and/or collaboration may include, butisnot limited to the 

following: 

"(a) Maximum ~' T,he individual providing supervision and/or collaboration is present in 

the patient care area or in any other work setting at all times, 

(b)' Moderate - The individual providing supervision and/or collaboration is in the patient 

c~re unit or in any oth~r work setting at least half the 'hours Respondent works. ' 

(c) Minimum - the indivi;duai proViding supervision' and/or collaboration has person'-to-

6 

, STIPULATED SETTLEMENT (20] 2-486) 

I 



) 

person communication with Respondent at least twic~ during each,shift work~d. , 

, (d) Home Health Care - IfRespondent is approved to work in .the horne health care 

setting, the individual prbvi~ib.g supervision and/or collaboration ,shall have person-to-person. 

communication with R~spondent'!3,s require~ by the Board each workday. Respondent ~hali 
. '	 , 

maintain telephone or other telecommunication contact with the individual providing, supervision, 

'and/or collaboration as:requii."ed by the Board during each work day. The individual providing ". .	 .. 

supervision and/or collaboration shall conduct, as required bythe Board, periodic, on-site "i8its to 

pati'ents' homes visited by Respondent with or without Respondent present. 
.	 . . .' , 

9. ' ' Employ~ent Limitations. :Respo~dent.shallnot work for a nurse's registry, in an)' 

private duty position as a,registered nurse, a temporary nurse placement agency,' a traveling nurse, 

or for an in-house nursing pool. 

Respondent shall no~ work for a licensedp.ome health agency as a visiting nurse unless the 

'registeredmirsing supervision and other protections .for'home visits have be~n approved by the' 

'Board. 'Respondent shall not work in any other registered nursing occupation where home visits' . .'	 . , . 

are reqUIred. 

Respondent shali not work in a~y health care setting as a supervisor of registered nurses. 

The Board may additionally restrict Respondent fro~ supervising licensed vocational nurses 

and/or unlicensed assistivepersonnel on a case-by-case basis. 

~espohdent shall not work asa faculty member in an approved school of nursing, or as an . 

instructor in a. Bo'ard approved continuing eduQatibn program. 

_.' R,espondent shall.work.onlian a regul~ly assigned, identified andpred.etermined 
-. ". -. .. - .. ~ .'	 -,'.: 

worl~site(s) arid shall not w~rk in 'a float capacity. " 

, IfRespondent is working or intends to work in excess of 40 hours per week, the Board may 

request docun1entation to determine whether there should be restri,ctions on the hours of work. , 
.	 , 

10. Complete a Nursing Course(s). Respondent, at'his OWIl: expense, shall em:oll and' 

successfully complete a course(s) relevant to ,the practice pfregistered nursing no later than six 

months prior to the end of his probati~l1aTy term. 

Respondent shall obt~in' prior approval from the, Board before enroUing in the course(s). 

7	 . 
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Respondent shall submit to 'the Board the original transcripts or certificates of co~pletion for the .	 .. '" 
aqove required course(s). The Board shall retUll1 the original documents to Re'spondent after, . ' 

photocopying them for its records. 

If Resporidimt has not complied with this condition during the probationary term, and 

Respondent has presented sufficient documentation of his good fait~ efforts to comply with this, 

condition, and ifnG other conditions have been violated, the Board, in its, discretion, may grant an, 

,extension ofRespo~dent's probation period up to one year without further hearing in order to 
,	 , 

,comply with this condition. During the one year extension, all original conditions of probation 

will apply. ' 

11. Violation of Probation. If Respondent violates the conditions of his probation, the 

Board after giving Respondent notice and an opportunity to be heard, may set aside the stay· order 

and impose the stayed di~cipline (revocation/suspension) of Respondent's license. 

If during the period of probation, an accusation or petition to revoke proba~ion has been 
,	 , , 

filed against Respondent's license o~ the Attorney General's Office has been requested to· prepare' 

an accusation or petiti,on to revoke probation against Respondent's license, the probationary 

,period shall automatically be extended and shall not expire untii the accusation !Jf petit,ion has 

bet?l1 acted upon by the Board. 
,	 ' 

'12. License Surrender. During Respondent's termofprobatiori, if he ceases practicing 

due to retireinent, health reasons or is otherwise unable to satisfy the, conditions of probation, ' 

ResiJondent.may sun-ender his license to' th~ Board. The Board'reserves the right to evaluat~ 

Resp,ond~J;lt's 'fequ.est'and.,~o ,exer~ise,i~s discretion whether to grant .th~"request, -Or to take any 
,. . . .	 " .. ~ .. -" . . . . .. 

,	 , 

'other action deeined appropriat~ a~d reasonable under the circumstances, without further hearing. 

,Upon formal acceptanceof the tendered license and wall certificate, Re~pondent will no longer be 

'subject to the conditions ofprobation. 

Surrender of Respondent's license shall be cons~dered a disciplinary action and shall 

become a part ofRespOlident~s license history with the Board. A registered nurse whose license 

has been surrendered may petition the Board for reinstatement no sooner than the follovi,'ing 

mini~um periods from the' effective date of the disciplinary ?-,eci~ion: 
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.(1) Two years for reinstatement of a license that was surrendered for any reason other 

than a m~ntal or physical illness; or 

(2) One year for alicense surrendered for a mental or physical illness. 

13.. Physic!.'.! Examination. y.rithin 45 days of the effective date of this D~cision, 

Respondent, at his expense, shall have a li<?ensed physician, nurse practitioner, or physician . " . . . 

assistant, who is approved by the Board before the assessment is perfonned, submit an 

assessment of the Respondent's physical condition 'and capability to pt?rform the duties ofa 
registered nurse. Such an assessment shall be submitted in a fonnat acceptable to the Board. If 

9 .medically determined,.a.recomrnended treatment program will be instituted and followed by the 

Respondent. with the physici~n,' nurse practitioner, or physic.ian assis~nt proyiding written reports. 

11 to the B.o~d onforms provided by th,e Board. 

12 If Respondent is determined to be unable to" practice s~ely as a registered nurse, the 

.:., 13 licensed :physician, nurse practitioner, or physician assistant making this determination shall 

14 imniediate1y notify the Board and Respondent by telephone, and the Board shall request that the 

Attorney General's office prepare an accusation or p'etition to revoke probation. Respondent shall. . . 

16 immediately cease practice and shall not r~sume practice until notified by the Board. During this' 

. 17 . period of suspension, Respondent shall not engage in: 'any practice for which a license i~sued by 

18 the Board is required until the Board has notified Respondent that a medical determination 

19 permits ~espondent to resume practice.'Th~s perIod of susp'ension will not apply to the reduction' 

of this probatIonary time' period. 

2.1 .If Respondent fails to have the above assessment submitted to the Board within the 45-day 

22 requirement, Respondent shall immediately cease p~~~tice-'~~ishall not resume practIce until 

23 notified by the Board. This period of suspension will ~ot apply to the -r:eduction of this . 

. 24 probationary time period. The Board may waiv~ or postpone this suspension only if"significant, 

documented evidence of mitigation is provided. Such evidence must establish good faith efforts 

26 by Respondent to obtain the assessment, and a specific date for compliance must be provided. 

27 Only one such waiver or extension may be permitted. 

28 14. Participate in Treatmel:ltlRehabilitation Program for Chemica.! Dependence. 
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Respondent, ~t his expense, shall successfully complete during the probationary period or'shall 

have'successfully completed prior to 'cor:nmencement ofprobation a Bo~rd-approved ' 

' treatment/rehabilitation progran1'of at least six months duration. As required, reports shall be 

submitted by' the program Oli.forms provided by the Board, If Respondent has 110t completed ~ 

5, Board'::approved treatment/rehabilitation program prior to commencem,ent of probation; 

6Responde~t, within 45 ~ays from the effective'date ofthe decision, shalIbe enrolled in a program. 

'1: 
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If a program is 'not successfully completed within the fi;rst nirie months of prob,atiori, the Board 

"shall consider Re~p0!1dent in violation of probation., 

Based on Board, recommendation; each week Respondent 'shall be required to, attend at least 

'one, but no l1'l:0re than five 12-step recovery meetings or equivalent (e,g., Narcotics Anonymo'us, 

A1Coho.1ics Anonymous, etc.) and a' nurse support group as approvedancl directed 'by' the Board. 

,If a nurse support group is not available, an additional 12-step meeting or 'equivalent shall be 

added, Respondent shall submit dated and signed documentation confirming such attendance ,~o 

the Board during the entire period of probation. Respondent shall continue with the recovery plan 
. - . . - . 

recommended by the treatment/rehabilitation program or a licensed mental health examiner 

,and/or other ongoing recovery groups. 

.I 5,. Abstain from Use of Psychotropic (Mood-Altering) Drugs., Respondent shall 

, oompletely abstain from the possession, injection or consumption by any route of a~l controlled 

substances and all psychotropic (mood altering) dmgs, including alcohol, except when the same 
- ' 

, are ordered by a health care professional legally authorized to do so as part of documented 

,medical treatment. Respondent shall have sent to the BO,l:\Td; in wJ."lting,and withi,n fourteen (14) . . - ... -.. . ,. ......;" . - . '. .
 

days, by tile prescrIbing h~alth professional, a report identifying the medicatio~, dosage, ,the date:
 . . . . . 

the medication was prescribed, the Respohdent's prognos'is, the' date the medication will' no 

longer be required, and the effect on the recovery plan, if appropriate. , 

Respondent shall identify for the Boar<;l a single physician, nurse prac~itioner or physiciap 

assistant who shall be aware or'Respondent's history or substanceabuse and will coordinate' and 
, . 

monitor ~y prescription's for Respondentfo;~angerous chugs, controlled substances or mciod

altering drugs. The coordinating physician, nurse practitioner, or pli.ysicianassistant shall report 
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t~ the Board on a quatterly basis Respondent;s compli~nce with this condition. If any substances 

'considered addictiv~ have been prescribed, the report shaD identify a program for.the time limited 

use of any suph substances. 

The Board may require the single coordinating ~hysician, nurse practitioner, or physician 

assistantto be a specialist in addictive mediciIle, or to. consult with a specialist in addictive 

medicine. 

.16. Submi~ to Tests aod Samples. Respondent, at his expense, shall participate in a 
. . '. 

random, biological'fluid testing or a drug screening jJTogramwhich the Board approves. The 

length oftime a?d frequency wil~ be subject to approval by the Board. Respondent is r~sponsible 
, , 

for keeping the Board informed of Respondent's current telephone number at all times.
 

Respondent shall also ensure that mess~ges may be left at the telephone number y,rhen, he is not
 

available and ensure that reports are submitted directly by 'the testing agency to the Board, as
 
, , 

directed. Any,confi~ed positive finding shall be reported immediately to the Board by the
 

program and Respondent shall be considered in'violation of probation. '
 

'In addition, Respondent, at any time during the period of probati0!l:, shall fully cooperate 

with the Board or any of its representatives, and shall, when requested, submit to such tests and 

samples as the Board or its representatives may req)lire for the detection of alcohol, narcotics, . , 

hypnotics, dangerous drugs, or other controlled s1;lbstances. 

lfR~spondent has a positive drug screen for ,any subst~nce not legally authorize~ and not 

reported to the coordinating physician, nurse practitioner, or physician assistant, and'the Board 

files a petition to revoke probation or an accusat,ion, the Board may suspend R~spondentfrom 

'p~actic~ pe~~il~g -the-fi~aJ 'de~isi~n on the'petItion 'to 'l:ev6ke 'probati6n 6r the'-accus~tion:' This ' 

period of.suspension will not apply to the re?uction of this probationary time period. 

If Respondent fails to participate ina random, bio~ogical fluid te~ting or drug screening 

'program within the specified time frame,Respondent shall immediately cease practice and shal~ 

not resume practice until notified by the Board. After taking i~to account documented evidence 

of mitigation, ifthe Board files ,a petition to revoke probation or an accusation, the Board may , 

suspend Respondent from practice pending thefinaJ deCision on the petition t~ revoke probation 
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or th~ ac.cusation. This peri'od of suspension'will not apply to the reduction ofthis probationary.
 

time 'period.
 

'17., Mental Health Examination. Respondent shall, within 45 days of the effective date ..
 

.ofth1s Decision, have'a mental health examination i.ric1uding psychological testing as app~opriate
 

to determine his capability to. perform the duties of a registered nurse. The examination will be
 

performed by a psychiatrist, psychologist or other licensed ment~l health practitioner approved by
 .
 

the Board. The exa.rnining me~tal health practitioner will sllbmit a written report.~fthat .'
 

assessment .and recommendations to the Board. All Costs are the responsibility of Respondent.
 

. Recommendat{ons for treatmen~ therapy or counsellngmade as a result .ofthe mental h~alth 

examination will be instituted and followed by Respondent. 

If Respondent is determined to be unable to practice safely as a registered nurse, the
 

1i~ensed mental health care practi~6ner making this determination shall immediately notify the
 

Board and Respondent by telephone, and the Board shall request that the Attorney General's
 

. office p~epare an accusation or petition to n~v~ke probation. Respondent shall immediately cease 

practioe and may not 'resUme practice until notified by the Board. During thi~ period of 

suspension, Respondent shall not engage in imy practice for whicha license issued by the Board. 
j 

is .required, until the Board has 'notified Respol1dent that a mental health deterrilinatiori permits 

Respondent to resume practice. This period of suspension will not apply to the reduction of this 

probationary time period." 
, , 

If Resp'ondent fails to have the above assessment submitt~d to the Board within the 45-day
 

requirement, Respondent shall immediately c.ease practice and shall 110t resume .practic~ 1,1l;lti]
 
.- •• ••• " • • •• ••• P" ••• • ",n _. _. • . 

notified by the Board, This period of suspensionwil1 not apply to the reduction of this 

.probationary time period;. The 'Board may ""Ii\Zaive or postpone this suspension only if significant,. 

documented evidence of mitigation is prov.ided. Such evidence must establish good ~aith eff01ts 

by Respondent to obtain the assessment, and a specific date for compliance must be provided, 

Only one such waiver or extension may be permitted. 

. 18. Therapy or CounselingProgram. Respondept, at his expense, shall participate in
 

an on-going <;:ounseling program.uritiI such. time' as the Board· releases him from this requirement
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and only upon. the reoommendation ofth.e counselor. Vvritten progreos reports from the cou.nselor 

will be required at vadotls interVals. 

ACCEPTANCE 

I have carefully read the Stipulated Settleil1ent Enid Disciplimir;r Order.' I understand the 

stipulation Z\:nd the effect it wi~l have Oll my Registered Nurse Licensl;:.I enter in.to this 

Stipulated Settlen1ent and Disciplinary Order. voluntarily,kuowingly, au.d intelligently,and agree 

to be bound by the Decision and Ordet ofthe Board of Registered N",rsmg. 

DATED: ,:Sv..~ \3i.OlCL.-·d-~~ O~~~~__
~DRICJ(JAMES rsihz 
Respondent 

ENDORSE1vfBNT 

The foregoing Stipulated Settlement and Disciplinary Ordeds hereby respectfully'. 

submitted for considel'aiion by the ,Board of Registered. Nursing ofth,;: Department of COnS1.U11el' 

Affairs. 

Respectfully ~ub.mitted,Dated: 

KAMALA D. HARRIS 
Attorney Genera.l of California 
ARTHURD~ TAGC1ART _~ ~;ti=-Gen~
 

(~\JNG A. .Ml 'PH 
-- Depu:tY-Att r.ney 'General- ~ 

Attorneysfor Cort~plai1'Zant 

13
 

ST1PULA'JrED SETTLEMENT (2012-486)' 



;., 

! 
,I
:' 

.', I:.'. 

.. 

Exhibit A 

Statement of Issues No. 2012-486 



, , , 

:;.t 

, ) 

2
 

3
 

4
 

5
 

6
 

7
 

8
 

9
 

.' 10
 

16
 

17
 

18
 

19
 

",20·
 

21
 

22 ' 

23
 

24
 

25
 

26
 

27
 

28
 

KAMALA D.. HARRIS 
, Attorney General of California
 

ARTHURD. TAGGART '
 
Supervising Deputy Attorney General
 
STEIU..ING A. SMITH
 
Deputy Attorney G,eneral
 
State Bar No, 84287
 

1300 I Street, Suite 125
 
P.O:' Box 944255 ,
 
Sacramento, CA 94244-2550"
 
Telephone: (916) 445-0378
 
Facsimile: (916) 327-8643
 

Attorneys for Complainant 

, : BEFORE THE 
BOARD OF REGISTERED NURSING, 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

C?mp1ainant alleges:
 

, " PARTIES
 

1. Louise R. Bailey, M.Ed., ,RN ("Complainant") brings this State;rnent ofl~sues so1e1y 

in her official capacity as the Interim Executive Officer ofthe Board'ofRegistered Nursing, 
, , . 

'("Board"), Departme:ri.t of Consumer A~fairs. 

.,Application.1nformation., '. . ,- 

2. ' On or about March 28, 2011, the,Board rec~ived an Application for Licensure by 

Exai::nination from Fredrick James ~opez'("Respondent"). On or about March 24, 2011, Freeb:ick' 

James Lopez certified :under pen~lty of perjury to the trUtbfi.lIness of all statements, answers, and 

representations in the application. The Board denied the application on May 27, ZOl1. ( 

III
 

III
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, , 

,In the Matter of the Statement oflssues Case No. 
Against: 

FREDRlCKJAJdESLOPEZ 
1926 N. Cedar Court STATEMENT OF'ISSUES
 
Visalia" CA 93292
 

,Re/lpondent. 



STATUTORY PROVISIONS 

3. S~ction' 2736 of the Business a1J.d Professions Code ("Code") provides, in pertinent 

part, that the Board may deny. a license when it finds that'the applicant has committed any ~cts . 
, . . 

.constituting grounds for denial 'of licensW'e under 90de section 480, 

4, qode section 480 states, in pertinent p'art: . 

. (a) 'A 'board may 'deny,a license regulated by this code on me grounds that 
the applicant has one of the following: ' , ', , 

, ' 

'. (1) Been con-yieted of a crime, A convictioDvvitbin the meaning of this 
sectionmeans a plea or verdict ofguilty or a conviction following a plea of nolo 
contendere. Any action that a board ,is permitted to take following the establishment 
of a conviction may be taken when the time for appeal has elapsed, or the judgment 
of conviction has been affirmed OD appeal;or when an order granting probation is 
,made suspending the imposition of sentence, irrespective of a subsequt;:nt order under 
the provisions of Section, 1203.4 of the Penal Code. ' 

. ,(3) (A)'Done any act that if done by a licentiateofthe busin~ss or . 
profession in qu~stion, would be grounds for suspension or revocation oflicense. ' 

5. C6des~ction 2761, states, in pertinent pa,rt: 

The board may take disciplinary action against a certified cir licensed
 
. nu):se or deny an application for a certificate or licel:1se for any of the' following:
 

(a) Unprofessional conduct,::,. 

, .' , (f) Conviction of a felony or of any offense substantially related to the' 
qualifications, functions, and duties of a registered nurse, in whicb event the record cif ' 
the conviction shall be conclusive evidence thereof. . 

'6. Code section ,2762 states, in pertinent pa.li: " 

lJi additionto other acts constituting Unprofessional conduct within the 
meaning .of this chapter [the Nursing Practice Act], it is unprofes sionalconduct for a ' 

, person licen,sed under this chapter to do any of the following: " ' , 

-. ,- . . (b) .use any ca;ntrolled.substance as defmed in Diyisi~D, '10 {commencing
 
with Section 11000) of the Health and Safety Code, or,any dangerous drug OT . - 

dangerous device as defined ill Section 4022, or alcoholic beverages, to an extent or
 
in a maJ.lIler dangerous or injurious to himself orherself, any other pers'on, or: the ,
 
public or to the extent that such use impairs his or her ability to conduct with ~afety to
 
the publi~ the practice authorized by his or her license, .
 

'. .(c) Be convicted of a criminal offense involving the prescription; 
consumption, or self-administration of any of the substances described in 
subdivisions (a) and (b) ofthis section, or the possession of, or fa1sificati,on of a 
record pertaining to, the substances described in subdivision (a) of this section, in 

. which ,event the record of the conviction is conclusive evidence thereof. 
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FiRST CAUSE FOR DENIAL OF APPLICATI'ON 

(Criminal Conviction) , 

, ,7, Respondent's application 'is subject 0 denial pursuant to Code'section 480,
 

subdivision (a)(l) 'and 2761, subdivision Cf), :in that Respondent has been convict~d ~fthe
 

follovying crime that is substantially related to the qualifications, functions, or duties of a
 

registered 'nUrse: '
 

a. On or about February 24, 2009, in the Superior Court, Couirty ofTular,e, 
, ' ' 

California, in the matter entitled People vs. Fredrick James Lopez, Case No. TCM2.l6892, • 

Respondent was convicted following his plea of no contest to a'violation of Vehicle Code section 
, ' ' 

, " 

23152; subdivision (b} (driving with a blood a1cohollev.el of .08% or mote), a misdemeanor, .'rp,e 

circumstances ,of the crime ire that on December 14,2008, Respor:dent was arrested for driving 

under the influence after California Highway ~atrol ciffice~s fO'Qlld hi?l unresponsive in his 

vehiqle, Respondent's blood alcohollevelmeasured .19CYO. . 

,SECOND CAUSE FOR DENIAL OF APPLICATION 

, (Committed A'ets Whi~h,if,Done by' ~ Licentiate Would Constlt~te Caus,e for Discip~ine) 

8. ' ,Respondent's application is' subject to denial j:JUTsuant to Code section 480 

subdivision (a)(3)(A), in that Respondent committed acts which if done by a licentiate constitut~ 
. '. . . , 

cause for discipline pursuant to Code sections 2761, subdivision (:t), 2762, subdivision.s (b) and 

(c), . 
'" 

FACTORS IN AGGRAVATION 

9. ' In or about 1995 in Houston, Texas, Respon.dent,'by his own admission, was' , . ..,,", . 

. convicted of misdemeanoi"burglary of. a,building. ,Respondent serv.ed a ,number .of days.m the' 

Hanis C~u:nty J~il, The circumstances of the 'criUl:' arethat ~espon~e~~~nd~ ~~up1~ oihi~- .... 

friends Were exploring vacant, boarded up houses and were subsequently arrested. 

10'. In or about,Aprill998, Respondent, by his own admission, was originally charged 

with assault and'vehicular assault, which was pled down to reckless driving, Respondent spent 
" 

approximately 80 days i1:). jail. The circumstances of the crime are that during a group altercation, 

Respondent ran over, a woman with his vehicle. The w~man had lain down i:i:J.' front of" 
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Respondent's vehicle in or,der to keep ~imfrom leaving the altercation; however, since the 

WOmaD was ~y~gon the ground, Respondent,was notaw,are she was in front oftheyehicle.' 

11.,:1n or 'about February 2000; Respondent, ~y his ,own adrn:i.ssio:n, was ,convict~d 

following his plea of guilty to 2, counts of-domestic violence. Respondent was sentenced to, 100 

days in jail and was discharged with ~ther than aD. ho~orable disch~rge fr~m the :military, The 

circumstances of the crime are tbat Respondent was involved in' a physical altercation with his 

noW ex-wife. 

PRAYER 
, , 

"WHERE~.oRE, Complainant requests that a hearing be held on the matters' p.erein aileged, 
. . ., 

arid that fo'110wing the hearihg, the Board of Registered Nursing issue a decision: , :' 

, 't 

-and, 

13' :' 2: 

14 

15 

16 
, DATED: 

17 
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... '22 :
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Denying t1.J.e applicati~n ;fFredrick James LOp'ez for a Registered' N~se License; 

Taking such other and further action as deemed necessary I:!Jld proper. 

tebt0&10( [)'1-12Di1i-~~Y;:~ 
, . " , ' , ' , . ~ISE R B~...,EY, M.ED., RN , C. 

Intenm Executive"Officer ' " 
Board ofRegistered Nursing, 
Depar.tment of Consumer Affatts 
State of California 

. Complainant 
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